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Non-profits and Lobbying 

Non-profits and Political Action

What are the limits?



There is a wide spread perception 
that non-profits cannot lobby. 

In fact, even 501(c)(3) 
organizations, the most restrictive 

type of non-profits, may legally 
lobby.



It is not only an appropriate role for non-
profits, it is a vitally important role.  

If non-profits are not speaking on behalf 
of often-vulnerable communities, in all 

likelihood, nobody else is either.



But, the ability of non-profits to 
lobby is not without legal limitation

• It is important to understand
these limits and to operate within    
your legal authority in order to avoid        
jeopardizing your non-profit status.



Public charities – 501(c)(3) 
organizations receive the best 

tax treatment under federal law:  
they are tax exempt and 

contributions to them are tax 
deductible.



The trade-off for this preferential tax 
treatment is a limitation on certain 
activities.  501(c)(3) organizations 

may not support or oppose a 
candidate for public office.

Political campaign activity is 
strictly forbidden!



More on the absolute prohibition on 
partisan political activity, a non-

profit:

• May not support or oppose any candidate 
for public office

• May not endorse any candidate 

• May not contribute to any candidate 



For many 501(c)(3) organizations, policy work, 
including lobbying, is consistent with their 

charitable and educational missions.   

“Lobbying” is one specific form of “advocacy”.

• Advocacy = educating policymakers or the public about 
broad policy issues

• Encouraging people to vote 

• Educating voters about candidate positions

• Litigating 



Except for lobbying and partisan 
political activity, all of the forms 
of advocacy listed above are 

unrestricted for non-profit 
organizations.



How to properly characterize and report 
your lobbying activity.

Two Options

Insubstantial Part Test 501(h) Expenditure Test
(established in 1976)



Insubstantial Part Test

• Lobbying may not be a substantial part of 
the 501(c)(3) organization’s overall activity 

– No IRS guidance either on lobbying activity or 
what constitutes an “insubstantial” amount of 
the organization’s activity



501(h) Expenditure Test

• Clear dollar limits 

• Clear definitions of what constitutes 
lobbying 

• Simple process for reporting on Form 
5768 (attached)





Lobbying

• Any communications 

• With a legislator 

• That expresses a view about specific 
legislation 



Grassroots Lobbying
• Any communications 
• With the general public 
• That expresses a view about specific 

legislation 
• And includes a call to action 

– (to call, write, e-mail or visit your legislator 
and providing the means to follow-through)



501(h) Expenditure Test –
Allowable Expenditures

Total Annual Exempt 
Purchase Expenditures

$500,000 or less 

$500,000 to $1,000,000 

$1,000,000 to $1,500,000 

$1,500,000 and over 

Percent that may be spent 
on Lobbying

20% 

$100,000 plus 15% of budget 
over $500,000

$100,075 plus 10% of budget 
over $1,000,000

$224,000 plus 5% of budget over 
$1,500,000 (not to exceed 
$1,000,000)



State Public Disclosure Laws

• Federal reporting does not exempt a non-profit from 
complying with state public disclosure laws.

• If a non-profit is even minimally engaged in lobbying of 
state or local government bodies, they must register with 
the Campaign Finance & Public Disclosure Board 

• If you have paid a “lobbyist”, they must register and the 
organization must register as a “lobbyist principal”

• The state reporting process is rather simple and can be 
accomplished on-line 



Review

• Non-profits, Even 501(c)(3) organizations may lobby
• 501(c)(3) organizations must not participate in any 

partisan political activity
• Lobbying activity is one form of allowable advocacy
• Lobbying involves expressing a view about specific 

Legislation
• Federal Reporting is required - - One of two methods
• Insubstantial Part Test
• 501(h) Expenditure Test – Form 5768 Specific Limits
• State Reporting is also required



“Lobbying in an effective form of 
advocacy that can help non-profits 

…fulfill their missions”

(Nayantara Mehta, Counsel, 
Justice for Alliance) 

author of ABA business article:  
Non-Profit and Lobbying: Yes, They Can!
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